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RECE~VED
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)
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)
AARGUS PLASTICS,INC., )
an Illinois corporation, )

)
Respondent. )

AARGUS PLASTICS, INC.’S ANSWERAND DEFENSESTO COMPLAINT

Respondent,AARGUS PLASTICS, INC. (“Aargus”), by and through its attorneys,

Wildman,Harrold,Allen & Dixon LLP, andFageiHaberLLC, answerstheComplaintasfollows:

COUNT I

1. This Complaint is brought on behalf of the People (“Complainant”) by the
Attorney Generalon her own motion and upon the requestof the Illinois Environmental
ProtectionAgency (“Illinois EPA”) pursuantto the termsand provisionsof Section31 of the
Illinois EnvironmentalProtectionAct (“Act”), 415 ILCS 5/31 (2002).

ANSWER: Aargusadmits that the Statehasbroughta complaintagainstit, but denies

that the Stateis entitled to its requestedrelief and deniesall remainingallegationsset forth in

Paragraph1.

2. The Illinois EPA is an administrativeagencyof the State of Illinois, created
pursuantto Section4 oftheAct, 415 ILCS 5/4 (2002),andcharged,interalia, with theduty of
enforcing the Act. This Complaint is brought pursuantto Section 31 of the Act, 415 ILCS
5/31(2002).

ANSWER: Aargusadmitsthat the JEPAis an administrativeagencyand thatthe State

hasbroughta complaint againstAargus. Aargusdeniesthat the Stateis entitled to its requested

reliefanddeniesall remainingallegationssetforth in Paragraph2.
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3. At all times relevant to this Complaint, AARGUS PLASTICS, INC.
(“Respondent”)was and is an Illinois corporationduly organizedandexistingunderthe lawsof
theStateofIllinois andis in goodstanding.

ANSWER: Admitted.

4. At all timesrelevantto this Complaint,Respondenthasoperateda facility located
at 1415RedekerRoad,DesPlaines,Cook County, Illinois, 60016(“facility”).

ANSWER: Admitted (referredto hereinasthe“Facility.”)

5. Respondentoperatesapolyethylenebagmanufacturingplantat its facility.

ANSWER: Admitted that Aargus operateda polyethylenebag manufacturingplant at

•the Facility. Answeringfurther, Aargusstatesthat it movedits operationto 540 W. Allendale,

Wheeling,Illinois in 2003.

6. As part of its operationsat the facility, Respondentprints ink imagesonto
polyethylenebagsusing flexographicprinting presses.

ANSWER: Admitted that Aargus printed ink imagesonto polyethylenebags using

flexographicprinting presses.

7. The facility emits volatile organicmaterial (“VOM”) into the environmentfrom
16 fiexographicprintingpressesandassociateddryers.

ANSWER: Admitted that the Facility emittedvolatile organicmaterial(“VOM”) from

16 flexographicprintingpressesandsomeassociateddryers.

8. Illinois EPA issued Clean Air Act Permit Program Operating Permit No.
95110088(“CAAPP Permit95001188”)to Respondent,a CleanAir Act PermitProgramsource
(“CAAPP source”),on February10, 2000pursuantto Section39.5 oftheAct, 415 ILLS 5/39.5
(2002).CAAPPPermit 95001188expireson February10, 2005.

ANSWER: Aargusadmitsthat theIEPA issuedCAAPPPermit95001188(the“CAAPP

Permit”) to Aarguson February10, 2000. Answeringfurther,Aargusstatesthat it hasmovedto

the Wheeling facility, which has been issued a FESOP. As part of the move, the JEPA

terminatedtheCAAPPPermit.
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9. Section 3.315 of the Act, 415 ILCS 5/3.315 (2002), provides the following
definition:

“Person” is any individual, partnership, co-partnership,firm,
company,limited liability company,corporation,association,joint
stock company,trust,estate,political subdivision,stateagency,or
any otherlegal entity, or theirlegal representative,agentorassigns.

ANSWER: Aargusadmits that Complainanthasquotedaportion of the Act. Aargus

deniesthat it is liable underanypartof theAct.

10. Respondentis a “person” asthe termis definedin Section3.3 15 of the Act, 415
ILLS 5/3.315 (2002).

ANSWER: The allegationsof Paragraph10 are legal conclusionsthat require no

answer.

11. Section 3.165 of the Act, 415 ILCS 5/3.165 (2002), provides the following
definition:

“Contaminant”is anysolid, liquid, or gaseousmatter,anyodor,or

any form of energy,from whateversource.

ANSWER: Aargus admits that Complainanthasquoteda portion of the Act. Aargus

deniesthat it is liable underanypartof theAct.

12. VOM is a contaminant,as that term is definedin Section3.165 of the Act, 415
ILCS 5/3.165(2002).

ANSWER: Theallegationsof Paragraph12 are legalconclusionsthat requireno answer.

13. Section 3.115 of the Act, 415 ILCS 5/3.115 (2002), provides the following
definition:

“Air pollution” is the presencein the atmosphereof one or more
contaminantsin sufficient quantities and of such characteristics
anddurationasto be injurious to human,plant, or animal life, to
health, or to property, or to unreasonablyinterfere with the
enjoymentof life orproperty.

ANSWER: Aargus admits that Complainanthasquoteda portion of the Act. Aargus

deniesthat it is liable underanypartoftheAct.

14. Section9(a)oftheAct, 415 ILCS 5/9(a)(2002),providesasfollows:
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No personshall:

(a) Causeor threatenor allow the dischargeor emissionof any
contaminantinto the environmentin any Stateso as to causeor
tend to cause air pollution in Illinois, either alone or in
combination with contaminantsfrom other sources,or so as to
violate regulationsor standardsadoptedby the Board under this
Act;

ANSWER: Aargus admits that Complainanthasquoteda portion of theAct. Aargus

deniesthat it is liable underanypartof theAct.

15. Section39.5(6)(a)oftheAct, 415 ILCS 5/39.5(6)(a)(2002),providesasfollows:

It shall be unlawful for any person to violate any terms or
conditions of a permit issuedunder this Section, to operateany
CAAPP sourceexceptin compliancewith a permit issuedby the
Agency under this Section or to violate any other applicable
requirements.

ANSWER: Aargusadmits that Complainanthasquoteda portion of the Act. Aargus

deniesthat it is liableunderanypartoftheAct.

16. Section211.4370of theIllinois Pollution Control Board(“Board”) Air Pollution
Regulations,35 Ill. Adm. Code211.4370,providesthefollowing definition:

“OwnerorOperator”meansanypersonwho owns,operates,leases,
controls,or supervisesa source,an emissionunit, or air pollution
controlequipment.

ANSWER: Aargus admits that Complainant hasquoted a portion of the Illinois

AdministrativeCode(the“Code”). Aargusdeniesthat it is liable underanypart oftheCode.

17. Section218.401(a)of the Board Air Pollution Regulations,35 Ill. Adm. Code
218.401(a),providesasfollows:

No owner or operator of a subject flexographic, packaging
rotogravureor publication rotogravureprinting line shall apply at
any time any coating or ink unlessthe VOM contentdoes not
exceedthelimitationspecifiedin eithersubsection(a) (1)or (a) (2)
below...

1) Forty percentVOM by volume of the coatingand
ink (minus water and any compounds which are
specificallyexemptedfrom thedefinition ofVOM), or
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2) Twenty-five percent VOM by volume of the

volatile contentin thecoatingandink.

ANSWER: Aargusadmits that Complainanthasquoteda portionofthe Code. Aargus

deniesthat it is liable underanypartoftheCode.

18. Respondentis an operatorof a subject flexographicprinting line pursuantto
Section218.401(a)oftheBoardAir PollutionRegulations,35 Ill. Adm. Code211.401(a).

ANSWER: Theallegationsof Paragraph18 arelegal conclusionsthat requireno answer.

19. Condition7.1.3.(c)ofCAAPPPermit95110088providesasfollows:

The Permitteeshall only apply inks or coatingson the affected
printing lines that comply with one of the following requirements
pursuantto 35 IAC 2 18.401 (FlexographicPrintingRegulations):

i. Twenty-five percent VOM by volume of the
volatile contentin the ink andcoating

ii. Twenty-five percent VOM by volume of the
volatile contentin the ink andcoatingon a daily weighted
averagebasis[35 IAC 218.401(b)(2)]

iii. Forty percentVOM by volume of the coatingand
ink (minus water and any compounds which are
specificallyexemptedfrom thedefinition ofVOM)...

ANSWER: Aargusadmitsthat Complainanthasquotedaportionof theCAAPPPermit.

Aargusdeniesthat it is liableunderanypartoftheCAAPPPermit.

20. Pursuantto Section218.106(c)oftheBoardAir Pollution ControlRegulations,35
Ill. Adm. Code 218.106(c), Respondentwas to come into compliancewith the Board Air
PollutionPrintingandPublishingRegulations(35 Ill. Adm. CodePart218 SectionH) by March
15, 1995.

ANSWER: Theallegationsof Paragraph20 arelegal conclusionsthat requireno answer.

21. In 1998, Respondentclaimed to be using inks that compliedwith theBoardAir
Pollution Regulations. In November2001, Respondentinformed Illinois EPA that it would
requiremoretime to find compliantinks andwould not be ableto achievecomplianceuntil 2003.

ANSWER: Aargusadmitsthat in 1998 it was using inks that compliedwith the Board

Air Pollution Regulations. Answeringfurther, Aargusstatesthat in or aboutNovember2001, it

-5-



informedIEPA that it would requireadditionaltime to find additional compliant inks, which it

did soonthereafter.AargusdeniestheremainingallegationsofParagraph21.

22. Since at leastMarch 15, 1995 and continuingto 2003 or datesbetterknown to
Respondent,Respondenthasbeenapplyinginks to polyethylenebagsat its facility that contain
over40%VOM by volume.

ANSWER: Aargusadmits, that atcertaintimes afterMarch 15, 1995, it appliedinks to

polyethylenebagsthat containedover 40% VOM by volume. Aargusdenies the remaining

allegationsof Paragraph22.

23. Respondent,by its conduct alleged herein, has violated Sections 9(a) and
39.5(6)(b)of the Act, 415 ILCS 5/9(a) and 39.5(6)(b)(2002),Section218.401(a)of the Board
Air Pollution Regulations,35 Ill. Adm. Code 218.401(a),and Condition 7.l.3.(c) of CAAPP
Permit95110088.

ANSWER: TheallegationsofParagraph23 arelegal conclusionsthat requireno answer.

COUNT II

1-17. Complainantreallegesand incorporatesby referencehereinparagraphs1 through
13, paragraphs15 though 17, and paragraph20 of Count I asparagraphs1 through 17 of this
Count II.

ANSWER: Aargusrepeatsandincorporatesby referenceits answersto Paragraphs1-13,

15-17and20 ofCountI asif fully set forth herein.

18. Section9(b)oftheAct, 415ILCS 5/9(b)(2002),providesasfollows:

No personshall:

(b) Construct, install, or operate any equipment, facility,
vehicle,vessel,or aircraftcapableof causingor contributingto air
pollution or designedto prevent air pollution, of any type
designatedby Board regulations,without a permit grantedby the
Agency,or in violation ofanyconditionsimposedby suchpermit;

ANSWER: Aargusadmits that Complainanthasquoteda portion of theAct. Aargus

deniesthat it is liable underanypartoftheAct.

19. Condition 7.1.13 of CAAPP Permit 95110088 provides, in pertinentpart, as
follows:
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b. The flexographic printing lines shall comply with the
following scheduleof complianceto addresscompliancewith the
allegedviolations of35 JAC Part218.401:

Milestone Timing
Theflexographicprinting lines
shallcomplywith the
compliantink and coating
regulationslisted in Condition
7.1.3(c)

No laterthanMay 1, 2001 orany
earlierdateestablishedin a
ComplianceCommitment
Agreement(CCA), enforcement
actionoran accepted
CompliancePlan

ThePermitteeshallachieve
full compliancewith any
requirementsresultingfrom
resolutionofanyenforcement
issuesregardingthealleged
violation ofany enforcement
issuesregardingthealleged
violation of35 IAC 218.401.

No laterthanMay 1, 2001 orany
earlierdateestablishedin
aComplianceCommitment
Agreement(CCA), enforcement
Actionoran accepted
CompliancePlan.

c. To comply with condition 7.1.3(b), the Permitteeshall
comply with the following scheduleof compliance to address
compliancewith 35 IAC 2 18.401 for the affected flexographic
printing lines:

Milestone Timing
ConstructionofCustom-Made
Ink DryersCompleted

No laterthanMay 1, 2001

PrintingLinesand Custom-
MadeDryersfully operational
andin completecompliance

No laterthanMay 1, 2001

ANSWER: Aargusadmits that Complainanthasquotedaportionof theCAAPPPermit.

Aargusdeniesthat it is liable underanypartoftheCAAPPPermit.

20. At thetime Respondentappliedfor CAAPPPermit9511088,Respondentwasnot
in compliancewith all applicablelaws andregulations. As a condition of obtaining a permit,
Respondentcommitted to taking certain actionsto becomefully compliant with the Board’s
flexographicprinting regulationsby May 1, 2001. One of thoseconditions was the useof
compliantinks afterMay 1, 2001.

ANSWER: Theallegationsof Paragraph20 arelegal conclusionsthat requireno answer.

21. As a resultof Respondent’sfailure to usecompliant inks asrequiredby Section
218.401(a)of theBoard’sAir PollutionRegulationsby May 1, 2001 andcontinuinguntil atleast
June2002,RespondentviolatedCondition7.1.3(b)and(c) ofCAAPPPermit 95110088.
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ANSWER: TheallegationsofParagraph21 arelegal conclusionsthatrequireno answer.

22. Condition 7.1.13 and of CAAPP Permit 95110088provides,in pertinentpart, as
follows:

d. SubmittalofProgressReports

A ProgressReportshallbe submittedeverysix monthsbegiiming
six monthsfrom thedateof issuanceof this permit. TheProgress
reportshallcontainatleastthefollowing:

i. The requiredtime frame for achievingthe milestonesin
the schedulesfor compliance,and actual dateswhensuch
milestoneswereachieved.

ii. An explanationof why any requiredtime frame in the
schedules of compliance were not met, and any
preventativeor correctivemeasuresadopted.

iii. Progressmadein themostrecent6 monthtime period.

ANSWER: Aargusadmits that ComplainanthasquotedaportionoftheCAAPPPermit.

Aargusdeniesthat it is liableunderanypartoftheCAAPPPermit.

23. Respondentwas requiredto submit its first ProgressReport for its facility to
Illinois EPA by August 10, 2000, its secondProgressReport by February10, 2001, its third
ProgressReport by August 10, 2001, and its fourth ProgressReport by February 10, 2002.
Respondentfailed to submitanyProgressReportsuntil March28,2002.

ANSWER: Aargusadmitsthat it did not submitwrittenprogressreportsuntil March28,

2002,and furtheradmits thatit repeatedlyadvisedtheAgencyof its complianceprogressbefore

that date.

24. Respondent,by its conduct alleged herein, has violated Sections 9(b) and
39.5(6)(b)oftheAct, 415 ILCS 5/9(b) and 39.5(6)(b)(2002);and Conditions7.1.13(b),(c), and
(d)ofCAAPPPermit 95110088.

ANSWER: TheallegationsofParagraph24 arelegal conclusionsthatrequireno answer.

COUNT III

1-15. Complainantreallegesand incorporatesby referencehereinparagraphs1 through
15 of CountI asparagraphs1 through 15 ofthis CountIII.
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ANSWER: Aargusrepeatsandincorporatesby referenceits answersto Paragraphs1-15

of CountI asif fully set forth herein.

16. Illinois EPA issued OperatingPermit No. 94020104 (“Permit 94020104”) to
Respondenton May 4, 1994. Pursuantto Section39.5(4)(b)ofthe Act, 415 ILCS 5/39.5(4)(b)
(2002),Permit94020104remainedin effectuntil February10, 2000.

ANSWER: Aargusadmitstheallegationscontainedin the first sentenceofParagraph16.

Theallegationsof the secondsentenceof Paragraph16 are legal conclusionsthat requireno

answer.

17. Condition 1 ofPermit94020104providesasfollows:

1. Emissionsandoperationsofthe 17 flexographicprinting pressesshallnot exceed
thefollowing limits:

Material OperatingHours MaterialUsage VOM Content VOM Emissions
(Hour/Year) (Lb/Hr) (Wt. %) (Lb/Hr) (TonlYr)

Ink 8568 12 53 6.36 27.25
Alcohol 8568 4 100 4.0 17.14

44.39

ANSWER: Aargusadmits that Complainanthasquoteda portionof Permit 94020104

(the “1994Permit”). Aargusdeniesthatit is liableunderanypartofthe 1994Permit.

18. Condition7.1.6ofCAAPPPermit95110088providesasfollows:

7.1.6 EmissionLimitations

In addition to Condition 5.2.2 and the source wide emission
limitations in Condition5.5, theaffectedprinting linesaresubject
to thefollowing:

Emissionsandoperationsof theflexographicprinting pressesshall
notexceedthefollowing limits:

VOM Usage VOM Emissions
Lb/Month TonIYr Lb/Month Ton/Yr
7,500 44.39 7,500 44.39

These limits are basedon maximum operating conditions and
material balance. Compliance with annual limits shall be
determinedfrom arunning 12 monthsofdata.
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ANSWER: Aargus admitsthat Complainanthasquoteda portionof the 1994 Permit.

Aargusdeniesthat it is liableunderanypartofthe 1994Permit.

19. For calendaryears 1994 through2000, Respondentemittedmorethan44.39 tons
peryearof VOM from its facility.

ANSWER: Aargus admits that its Aimual EmissionsReportsshowedthat it emitted

morethan44.39 tons per yearof VOM for calendaryears 1994 through 1999. Aargusdenies

that it emittedmorethan44.39tons for calendaryear2000.

20. Condition5.5.1 ofCAAPPPermit95110088providesasfollows:

5.5.1 PermittedEmissionsfor Fees

The annual emissions from the source, not considering
insignificant activities asaddressedby Section3.0 of this permit,
shall not exceed the following limitations. The overall source
emissions shall be determinedby adding emissions from all
emissionunits. Compliancewith theselimits shall be determined
on a calendaryearbasis.Theselimitations (Condition5.5.1)areset
for the purpose of establishing fees and are not federally
enforceable.

PermittedEmissionsofRegulatedPollutants

Pollutant Tons/Year

VolatileOrganicMaterial (VOM) 45
Sulfur Dioxide (SO2) 1.01
ParticulateMatter(PM) 0.05
NitrogenOxides(NOx) 1.0
HAP, not includedin VOM or PM
Total 47.06

ANSWER: Aargusadmitsthat ComplainanthasquotedaportionoftheCAAPPPermit.

Aargusdeniesthat it is liable underanypartoftheCAAPPPermit.

21. During calendaryear 2000, Respondent’sVOM emissions from its facility
exceededthe45 ton VOM limit set for thepaymentof air pollution sitefeesin CAAPPpermitno.
95110088.
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ANSWER: Denied. Answeringfurther, Aargusstatesthat duringcalendaryear2001 it

emittedapproximately42 tons ofVOM, andduring calendaryear2002 it emittedapproximately

14.5 tons of VOM. This severe downward trend demonstrateshow Aargus’s extensive

complianceefforts haveresultedin it emitting VOM far below its permittedlimit.

22. Respondent,by its conduct alleged herein, has violated Sections 9(a) and
39.5(6)(b)of theAct, 415 ILCS 5/9(a) and 39.5(6)(b)12002);Condition 1 ofPermit 94020104;
andConditions5.5.1 and7.1.6ofCAAPP Permit95110088.

ANSWER: TheallegationsofParagraph22 arelegal conclusionsthat requireno answer.

COUNT IV

1-15. Complainantreallegesand incorporatesby referencehereinParagraphs1 through
13 andParagraph16 of CountI andParagraph18 of Count II asParagraphs1 through15 ofthis
CountN.

ANSWER: Aargusrepeatsandincorporatesby referenceits answersto Paragraphs1-13

and 16 ofCountI andParagraph18 of CountII asif fully set forth herein.

16. Section 201.302(a)of the Board Air Pollution Regulations,35 Ill. Adm. Code
201.302(a),providesasfollows:

Section201.302Reports

a) Theowneror operatorof any emissionunit or air pollution
control equipment,unless specifically exemptedin this Section,
shallsubmitto theAgency asa minimum, annualreportsdetailing
thenature,specific emissionunits andtotal annualquantitiesof all
specified air contaminantemissions;provided,however, that the
Agency may require more frequent reports where necessaryto
accomplishthepurposesoftheAct andthis Chapter.

ANSWER: Aargusadmits that Complainanthasquoteda portionof theCode. Aargus

deniesthat it is liable underanypartoftheCode.

17. Section 201.102 of the Board Air Pollution Regulations, 35 Ill. Adm. Code
201.102,providesthefollowing definitions:

“Emission Source”: any equipmentor facility of atypecapableof
emitting specifiedair contaminantsto theatmosphere.
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“Air Contaminant”:any solid, liquid or gaseousmatter, any odor
or any form of energy,that is capableof being releasedinto the
atmospherefrom an emissionsource.

ANSWER: Aargusadmitsthat Complainanthasquoteda portionoftheCode. Aargus

deniesthat it is liable underanypartoftheCode.

18. Respondentis the operatorof an emissionunit or emissionsourceasthat termis
definedin Section201.102ofthe BoardAir Pollution Regulations,35 Ill. Adm. Code201.102.
VOM is an air contaminantasthat termis definedin Section201.102oftheBoardAir Pollution
Regulations,35 Ill. Adm. Code201.102.

ANSWER: TheallegationsofParagraph18 arelegalconclusionsthat requireno answer.

19. Section 254.303 of the Illinois EPA’s Air Pollution Regulations,35 Ill. Adm.
Code254.303,provides,in pertinentpart,asfollows:

Section 254.303 Contents of Subpart C Annual Emissions
Report

The AnnualEmissionsReportto be filed pursuantto this Subpart
shallcontainthefollowing information:

a) Sourceidentificationinformation:

1) Sourcename,physicallocation and mailing
address;

2) SIC code;

3) Sourcecontact;and

4) Sourcecontacttelephonenumber.

b) Source-wide totals of actual emissions for all
regulatedair pollutantsemittedby thesource.

c) The following certification statement, unless
anotherstatementis requiredto be submittedpursuantto
the source’spermit: “I certify underpenaltyof law that this
document and all attachmentswere preparedunder my
direction or supervision in accordancewith a system
designedto assurethat qualified personnelproperlygather
and evaluate the information submitted. Based on my
inquiry of the personor personsdirectly responsiblefor
gatheringthe information, the informationsubmittedis, to
the best of my knowledgeand belief, true, accurateand

-12-



complete.”The certificationstatementshallbe signed and
datedby the certifying individual and accompaniedby the
printed full name, title, and a telephonenumberof the
certifyingindividual.

ANSWER: Aargus admits that Complainanthasquoteda portionof theCode. Aargus

deniesthat it is liableunderanypartoftheCode.

20. Section254.101 of the Illinois EPA’s Air Pollution Regulations,35 Ill. Adm.
Code254.101,providesthefollowing definition:

“Actual emissions”meansthe rate of emissionof a regulatedair
pollutant from a sourceor an emissionunit for the calendaryear,
seasonalperiod,dayor otherperiodoftime, asspecified,basedon
the best information available to the owner or operatorof that
emissionunit. Actual emissionratesinclude startup,shutdownor
malfunctionemissions.The calculationof actual emissionsmust
follow an “emissiondeterminationmethod”. Where,for any reason,
a sourcehasmeasuredanyof its emissions,thesourcemustreport
the measuredtotal as its “actual emissions”for thosepollutants
ratherthan using an estimationmethodto derivethetotal for that
periodoftime duringwhichthemeasurementsweretaken.

ANSWER: Aargusadmits that Complainanthasquoteda portionofthe Code. Aargus

deniesthat it is liable underanypartoftheCode.

21. Section 211.5500of the Board’s Air Pollution Regulations,35 Ill. Adm. Code
211.5500,providesthefollowing definition:

a) “Regulatedair pollutant” meansthefollowing:

1) Nitrogen oxides (NOx) or any volatile
organiccompound.

2) Any pollutant for which a nationalambient
air quality standardhasbeenpromulgated.

3) Any pollutantthat is subjectto any standard
promulgatedunder Section 111 of the CleanAir
Act...

ANSWER: Aargusadmits that Complainanthasquoteda portionof theCode. Aargus

deniesthat it is liable underanypartoftheCode.
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22. VOM is a regulatedair pollutant as that term is defined in the Board’s Air
PollutionRegulations.

ANSWER: The allegationsofParagraph 22 arelegal conclusionsthat requireno answer.

23. Respondentsubmitted inaccurateAnnual Emission Reports (“AERs”) for its
facility for thecalendaryears 1998 through2001. TheAERsthat Respondentsubmittedreported
emissionsofVOM from its facility that werelower thanactualemissionsfrom its facility.

ANSWER: Denied.

24. Respondent,by its conductallegedherein,hasviolatedSection 9(b) of the Act,
415 ILLS 5/9(b)(2002),Section201.302(a)oftheBoardAir Pollution Regulations,35 Ill. Adm.
Code 201.302(a),and Section254.303 of the Illinois EPA’s Air Pollution Regulations,35 Ill.
Adm. Code254.303.

ANSWER: TheallegationsofParagraph24 arelegal conclusionsthat requireno answer.

COUNT V

1-22. Complainantreallegesandincorporatesby referencehereinparagraphs1 through
13 and paragraph15 of Count I, paragraph18 of Count II, and paragraphs16 through22 of
CountIV asparagraphs1 through22 ofthis CountV.

ANSWER: Aargusreallegesand incorporatesby referenceits answersto Paragraphs1

through13 and 15 of CountI, Paragraph18 of CountII, and Paragraphs16 through22 ofCount

IV asif fully set forth herein.

23. Section9.8(b) oftheAct, 415 ILCS 5/9.8(b)(2002),providesasfollows:

The Agency shall design an emissionsmarket systemthat will
assistthe State in meetingapplicablepost-1996provisions under
the CAAA (Clean Air Act Amendments] of 1990, provide
maximumflexibility for designatedsourcesthat reduceemissions,
and that takes into accountthe findings of the national ozone
transportassessment,existing air qualityconditions, and resultant
emissionslevelsnecessaryto achieveormaintainattainment.

ANSWER: Aargusadmits that Complainanthasquoteda portion ofthe Act. Aargus

deniesthat it is liableunderanypartoftheAct.

24. Section 205.300(b)(1)of the Board’s Air Pollution Regulations,35 Ill. Adm.
Code205.300(b)(1),providesasfollows:
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In addition to any information requiredpursuantto 35 Ill. Adm.
Code 254, the seasonalemissions component of the Annual
EmissionsReportshall containthe following information for the
proceeding seasonalallotment period for each emission unit
emittingor capableof emittingVOM, exceptthat suchinformation
is not required for emissionunits excludedpursuantto Section
205.220of the Partof for VOM emissionsattributableto startup,
malfunctionor breakdown,asspecifiedin Section205.225ofthis
Part:

1) ActualseasonalemissionsofVOM from thesource;

ANSWER: Aargusadmitsthat Complainanthasquoteda portionof the Code. Aargus

deniesthat it is liable underanypartoftheCode.

25. Condition6.7(a)(i)of CAAPPPermit95110088providesasfollows:

For each year in which the sourceis operational,the Permittee
shall submit, as a component of its Annual EmissionReport,
seasonalVOM emissioninformation to the Illinois EPA for the
seasonalallotmentperiod. This report shall include the following
information(35 IAC 205.300]:

i. Actual seasonalemissionsof VOM from thesource;

ANSWER: Aargusadmitsthat Complainanthasquotedaportionof theCAAPPPermit.

Aargusdeniesthatit is liable underanypart oftheCAAPPPermit.

26. Section 205.130 of the Board’s Air Pollution Regulations,35 Ill. Adm. Code
205.130,providesthefollowing definitions:

“Seasonalallotmentperiod”meansthe periodfrom May 1 through
September30 of eachyear.
“Seasonalemissions”meansactual VOM emissionsat a source

that occurduringaseasonalallotmentperiod.

ANSWER: Aargusadmits that Complainanthasquoteda portionof theCode. Aargus

deniesthat it is liableunderanypartoftheCode.

27. Respondent’sseasonalemissionreports for 2000 and 2001 did not reflect its
actualseasonemissionsofVOM for its facility.
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ANSWER: Aargus admits that, becauseof a miscalculation,its seasonalemission

reports did not reflect its actual seasonalemissions. Answeringfurther, Aargusstatesthat it

promptly submittedcorrectedseasonalemissionreportsto theAgency.

28. Condition6.3(a)ofCAAPPPermitNumber95110088providesasfollows:

6.3 Obligationto Hold AllotmentTradingUnits (ATUs)

a. Pursuantto 35 IAC 205.150(c)(1)and 205.720,and
as further addressedby Condition 6.8, asof December31
of eachyear, this sourceshall hold ATUs in its accountin
an amount not less than its VOM emissionsduring the
precedingseasonalallotmentperiod(May 1 - September30)
not including VOM emissionsfrom the following, or the
source shall be subject to emissions excursion
compensation,”asdescribedin Condition&.4.

ANSWER: Aargusadmits that Complainanthasquotedaportionof theCAAPPPermit.

Aargusdeniesthat it is liable underany partoftheCAAPPPermit.

29. Section 205.150(c)(1)of the Board’s Air Pollution Regulations,35 Ill. Adm.
Code205.150(c)(1),providesasfollows:

At the end of eachreconciliationperiod, on and after the dates
specifiedin Section205.200of this Part, eachparticipatingsource
shall:

1) Hold ATUs in an amountnot less than its VOM
emissions during the preceding seasonal allotment
period...

ANSWER: Aargusadmits that Complainanthasquoteda portionof theCode. Aargus

deniesthat it is liable underanypartoftheCode.

30. Section 205.130 of the Board’s Air Pollution Regulations,35 Ill. Adm. Code
205.130,providesthefollowing definition:

“Reconciliationperiod” meanstheperiod from October1 through
December31 ofeachyearduringwhich theowneror operatorofa
participating source or new participating source must compile
actualVOM emissionsfor the previousseasonalallotmentperiod
andmayalsobuy orsell ATUs so that sufficientATUs areheldby
thesourceby theconclusionof thereconciliationperiod.
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ANSWER: Aargusadmitsthat Complainanthasquoteda portionofthe Code. Aargus

deniesthat it is liable underanypartoftheCode.

31. At theendofthereconciliationperiodsin 2000 and2001,Respondentheldfewer
ATUs in its accountthan its VOM emissionsfrom its facility for the 2000 and 2001 seasonal
allotmentperiods.

ANSWER: Aargus admits that at the end of the reconciliationperiods, it held fewer

ATUs in its accountthanits VOM emissionsfrom theFacility for theseasonalallotmentperiods.

Answeringfurther,Aargusstatesthatit promptly correctedanyshortfall.

32. Respondent,by its conductas alleged herein,has violated Sections9(b) and
39.5(6)(b) of the Act, 415 ILLS 5/9(b) and 39.5(6)(b)(2002);Sections 205.300(b)(1)and
205.150(c)(1)of the Board Air Pollution Regulations,35 III. Adm. Code 205.300(b)(1)and
205.150(c)(1);andConditions6.7(a)(i)and6.3(a)of CAAPPPermit 95110088.

ANSWER: Theallegationsof Paragraph32 arelegal conclusionsthatrequireno answer.

COUNT VI

1-15. Complainantreallegesand incorporatesby referencehereinparagraphs1 through
13 andparagraph15 of CountI and paragraph18 of CountII asparagraphs1 through15 ofthis
Countvi.

ANSWER: Aargusreallegesand incorporatesby referenceits answersto Paragraphs1

through13 and 15 ofCountI andParagraph18 ofCountII asif fully set forth herein.

16. Condition9.8 ofCAAPPPermit95110088provides,in pertinentpart,asfollows:

Pursuantto Section 39.5(7)(p)(v)of the Act, the Permitteeshall
submit annual compliance certifications. The compliance
certifications shall be submittedno later than May 1 or more
frequentlyas specifiedin theapplicablerequirementsor by permit
condition. The compliancecertificationsshallbe submittedto the
Air ComplianceSection, Air RegionalField Office, and USEPA
Region5 - Air Branch.

ANSWER: Aargusadmitsthat Complainanthasquotedaportionof thePermit. Aargus

deniesthat it is liable underany partofthePermit.
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17. Respondentwas required to submit its Annual ComplianceCertification for
calendaryear2000to theIllinois EPA no later thanMay 1, 2001.Respondentdid not submitits
annualcompliancecertificationto Illinois EPA for calendaryear2000until November6, 2001.

ANSWER: The allegations of the first sentenceof Paragraph 17 are legal conclusions

thatrequireno answer. AargusadmitstheallegationsofthesecondsentenceofParagraph17.

18. Respondent,by its conduct as alleged herein,has violated Sections9(b) and
39.5(6)(b) of the Act, 415 ILLS 5/9(b) and 39.5(6)(b)(2002),and Condition 9.8 of CAAPP
Permit95110088.

ANSWER: The allegationsofParagraph18 arelegal conclusionsthat requireno answer.

COUNT VII

1-15. Complainantreallegesand incorporatesby referencehereinparagraphs1 through
15 ofCountVI asparagraphs1 through15 ofthis CountVII.

ANSWER: Aargus reallegesand incorporatesby referenceits answersto Paragraphs1

through15 ofCountVI asif fully set forth herein.

16. Condition 5.7.1 of CAAPP Permit 95110088 provides, in pertinent part, as
follows:

5.7.1 GeneralSource-WideReportingRequirements.

ThePermitteeshallnotify theIllinois EPA, ComplianceSectionof
noncompliancewith the permit requirementswithin 30 days,
pursuantto Section39.5 (7) (f) (ii) of theAct.
Reportsshall describethe probablecauseof suchdeviations,and
any correctiveactionsorpreventativemeasurestaken.

ANSWER: Aargusadmitsthat ComplainanthasquotedaportionoftheCAAPPPermit.

Aargusdeniesthatit is liable underanypartoftheCAAPP Permit.

17. Respondenthasfailed to notify Illinois EPA of manyinstanceswhenit hasfailed
to comply with CAAPP Permit 95110088within 30 daysof failure to comply. Respondent
failed to notify Illinois EPA within 30 daysof its useof noncompliantinks in the flexographic
printing presses,its failure to achieveVOM emissionlimitations, its violations of Emission
MarketReductionSystemConditions,andits failure to timely submitcompliancecertifications.

ANSWER: Denied.
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18. Respondent,by its conductasallegedherein,hasviolatedSections9(b)and39.5
(6) (b) of the Act, 415 ILLS 5/9 (b) and 39.5(6) (b) (2002), and Condition 5.7.1 of CAAPP
Permit95110088.

ANSWER: The allegationsofParagraph 18 are legal conclusionsthat requireno answer.

COUNT VIII

1-15. Complainantreallegesandincorporatesby referencehereinparagraphs1 through
15 ofCountVI asparagraphs1 through15 ofthis CountVIII.

ANSWER: Aargusreallegesand incorporatesby referenceits answersto Paragraphs1

through15 ofCountVI asif fully set forth herein.

16. Condition 9.2.1 of CAAPP Permit 95110088 provides, in pertinent part, as
follows:

9.2.1 Duty to Comply

The Permitteemust comply with all terms and conditions of this
permit. Any permit noncomplianceconstitutesa violation of the
CAA and theAct, andis groundsfor any termination, revocation
and reissuance,modification, or denial of a permit renewal
application[Section39.5(7)(o)(i) oftheAct].

The Permitteeshall meet applicable requirementsthat become
effective during the permit term in a timely mannerunless an
alternateschedulefor compliancewith the applicablerequirement
is established.

ANSWER: Aargus admits that Complainant hasquotedaportionof theCAAPPPermit.

Aargusdeniesthat it is liable underanypartof theCAAPPPermit.

17. Respondenthas violated numerous conditions of CAAPP Permit 95110088
including using noncompliant inks in the flexographic printing presses,exceedingVOM
emissionlimitations, violating EmissionMarketReductionSystemConditions,failing to timely
submit compliance certifications, and failing to notify Illinois EPA within 30 days of
noncompliance.

ANSWER: The allegationsof Paragraph 17 are legal conclusionsthat require no answer.

18. Respondent,by its conduct as alleged herein, hasviolated Sections 9(b) and
39.5(6)(b)of the Act, 415 ILCS 5/9(b) and 39.5(6)(b)(2002),and Condition 9.2.1 of CAAPP
Permit95110088.
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ANSWER: TheallegationsofParagraph18 arelegal conclusionsthat requireno answer.

WHEREFORE, the Respondent Aargus Plastics, Inc. denies that the Complainant is

entitled to anyrelief againstit whatsoever,anddenieseachandeveryallegationcontainedin the

Complaint not specificallyadmittedherein. Having fully answeredComplainant’sComplaint,

Aargusoffersthefollowing defensesin furtherresponsethereto:

First Defense

Complainant’sComplaintfails to statea claimuponwhichreliefcanbegranted.

SecondDefense

TheIEPA did not issueandserveaviolation noticeuponAarguswithin 180 daysafterit

becameawareoftheallegedviolations,asrequiredby Section31(a)(1). Accordingly,the Board

lacksjurisdictionoverthis matter.

Third Defense

Complainant’s claims are barred, in whole or in part, by the applicable statute of

limitations.

Fourth Defense

Complainant’sclaims arebarred,in whole or in part, by thedoctrineof lachesbecause

theAgencyhad known of theallegedviolations for years,but waiteduntil January31, 2002 to

issueandserveaViolation NoticeuponAargus.

Fifth Defense

Complainant’sclaimshavebeenwaived,in whole or in part,becauseComplainantknew

or shouldhaveknown of its rights to takeenforcementaction againstAargus,but relinquished

thoserights by failing to takeaction.
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Sixth Defense

Complainant’sclaims arebarred,in wholeor in part,by thedoctrineofestoppelbecause

the Agencyregularly inspectedthe Aargusfacility, knew or shouldhaveknownof the alleged

violations, yet did not inform Aargus that it was allegedlyviolating applicablerequirements.

Consequently,theAgencyauthorizedAargus’spracticesand operations.

SeventhDefense

Theallegedviolationsdid not resultin any economicbenefitto Aargus.

Eighth Defense

Theallegedviolations did not resultin anyharmorthreatofharmto theenvironment.

Ninth Defense

Theallegedviolations did not impair IEPA’s administrationof theair permitprogram.

Tenth Defense

Water-basedinks do not representRACT for printerslike Aargus.

Eleventh Defense

The IEPA failed to fairly advise Aargus of the applicablerequirementsand did not

providefairnoticeofthoserequirements.

Twelfth Defense

TheIEPA did not includein its Violation Notice any allegationthat Aargusviolatedany

requirementof the 1994Permit. This portionofCountIII is thereforebarredby theAct.

Thirteenth Defense

TheIEPA did not includein its Violation Noticeanyallegationregardinga failure on the

partofAargusto hold theappropriatenumberofATUs at theendof thereconciliationperiodin

2001. This portionofCountV is thereforebarredby theAct.
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Fourteenth Defense

TheIEPA did not includein its Violation Noticeany allegationregardingafailure on the

part of Aargus to timely submit its Annual ComplianceCertification for calendaryear 2000.

CountVI is thereforebarredby theAct.

Respectfullysubmitted,

By: ~
Oneoftheattorneysfor AARGUS
PLASTICS,iNC.

Dated:February3, 2004

Leo P. Dombrowski
WILDMAN, HARROLD, ALLEN & DIXON LLP
225 W. WackerDrive, Suite3000
Chicago,IL 60606
T: (312)201-2000
F: (312)201-2555
dombrowski@wildmanharrold.com

JohnJ. Cullerton
ThomasB. Golz
FAGELHABER LLC
55 EastMonroeStreet,

40
th Floor

Chicago,IL 60603
T: (312)346-7500
F: (312)580-2201
jcul1erton(~fagelhaber.com
tgolz(~fage1haber.com
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